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Jonathan Vaughan and Katherin bis) EFF 
Wite the Widow and Relict of & Appellants. Robert Thurſton Senior, 


John Thurſton deccaſed. Reſpondent. 
The Appellants CASE. 


T HAT in a 1691. The Reſpondent Robert Thurſton Father of Fobn the Appellant 
former Husband for his Sons preferment in the World, ſapply'd him wah vos . ws 


purchaſe an Annuity of 20 J. per Annum from one Sefford for his Life only, without 
any proviſion or advantage to the Appellant Katherin his then Wife. 
: Tm Jobn died within 3 Months, without receiving any benefit from the ſaid Annuity and much 
d | | 
Tharthe'Appellan Katherin reſolving not tointermeddle with the effects of her ſaid Husband, - 
was decoy d and overperſwaded by the inſinuations of the Reſpondent, to rake Adminiſtration 
to her ſaid Husband. | 
That the Reſpondent and his fon Robert the Younger, were preſent at the Appellants pay- 
ment of her ſaid Husbands Debts, and adviſed and approv'd thereof. | 5 
That during the Appellant Katherine Widowhood, the Reſpondent never demanded the 
faid 100 l. which was Six years. | 
That as ſoon as the Appellant Jonat ban inter married her, the Reſpondent, commenced his 
Action at Law for the ſaid 100 J. pretending ir was Jent only. | 
. Jonathan being a ſtranger to the intrigues of the Family, being inform d It was 
given to the ſaid John, as a Portion, and finding it no way ſecured, by Bond, Bill or Note, or 
any ways owned by the ſaid Jobn Iburſton to be a Debt, and being inform'd the Reſpondent had 
ſſeſt himfelf of good part of the Perſonal Eſtate of his ſaid ſon obn, was adviſed to prefer his 
Bill in Chancery to be relieved againſt rhe ſaid Action, and to diſcover the pretences of the Re- 
ſpondent to the 100 and how much of the {aid John Thurſtor's Aſſets were come to his hands. 
Whereupon the Reſpondent by Anſwer, inſiſting it was a Debt, and no part of it ſatisfied or 
paid him,:.preferr'd his Crots Bill againſt the Appellants for diſcovery of Aſſets. 
Both Cauſes coming on to be heard before the late Lord Chancellor Somers Novemb. 7th 1699. 
he Decrecd all parties to go to an Account before Sir Robert Legard, one of the Maſters of that 
Court, as to what Aſſets came to the Appellants hands. | | 
That they proceeded on the Account accordingly before the ſaid Maſter, who on the 8th of 
Feb. following, Reported 132. 2 5. 4 d. as Aſſets ot the ſaid Teſtator in the Appellants hands. 
That it appearing on hearing of the (aid Cauſes, that the Reſpondent had poſſeſt himſelf of 5k 
of the Teſtators effects, tho by anſwer he utterly deny'd it; Au iſſue at Law was directed to Try, 
whether he had ſuch effects in his hands or not, but the Refpondent not thinking fit to try that 
iſſue; owned that he had poſſeſſed himfelf of the 15 /. and would accept of it as part of the ſaid 
100 J and was order'd to diſcount the ſame, and his Debt thereby became reduc'd to 85 J. which 


the Maſter allow'd him out of the 1327. 25. 4.9. ſo that there remain'd under that Rerort in the 


| ants hands 47 J. 25. 4 d. on and above the laid 85 J. 3 % 
To which Report the Appellants took Ten exceptions, and on arguing thoſe Exceptions be- 
fore Sir Nathan Wright Lord Keeper of the gteat Seal of Exgland on the 5th of Fuly t7co his Lord- 
thip was pleaſed to over rule ſome of thoſe Exceptions, and order'd a Commiſhon to Examin 
Witneſſes rwo the other ws Exceptions, whereby the Appellants diſcharg'd themſelves of the ſaid 
471. remaining in their hands as aforeſaid, and at the ſame Commiſſion (tho the examination 
was directed to be made only to the Matter of thoſe two 4 yet the Appellants having no 
power ſooner or otherwiſe to clear themſelves in that Cale, being a matter of account, exceeded 
the bounds of the Order, and by poſſitive proof purg'd themſelves of 351 more, and were, and 
are able to give perticular proof to as much more) as would have brought the Account to a Bal- 
lance, but the Depoſitions to that point were over ruled by the Court of Chancery, as exceed- 
ing the limits of the Order, and the Appellant paid above 71. Coſts in reſpect thereof. : 
| That on the 26 of Fuly 1701. The (auſe was finally heard before the Lord Keeper of the great 
Seal of England; who Decreed the Appellants to pay to the Reſpondent 85 /. out of 85 J 2. 4d. 
Aſſets Reported to remain in the Appellants hands. | 5 
WHICH DECREE vas crroneous and very ſevere on the Appellants, in regard the Appellants were 
denied a Tryal at Law, or a further Commiſſion to make proof of che other 8 Exceptions of which the Re- 
ſpondent made only preſumſtive proofs, which had the Appellant been admited to a Tryal, or further Com- 
miſſion, they had made poſitive proofs to the contrary. The Depoſitions of the Appellant which were f uppreſt 
clearing ſome parts thereof, and that the Appellants had in truth paid more Debts then the Teſtators Aſſets 
amounted unto. 1 | | | pe 
That notwithſtanding the ſeverity of the ſaĩd Report, there remain'd but 2 5. 4 d. Aſſets in the Appellants 
hands; The Lord Keeper by a ſubſequent Order of the 13 of Nov. laſt paſt; Oorder'd the Appellants to pay 
the Reſpondent his Coſts which are raxed at 2.24.1. 17 5. 4 d. to the utter ruin of the Appellants, = 
That the Appellants are adviſed, and humbly Conceive that ſo exceſſive Coſts againſt an Executrix is unpre- 
cedented, and that rhe Appellants ought rather to have their Colts in their own Cauſe, being reliev'd in part, 
and having falſit'd the Reſpondents Anſwer, and the Appellants had undoubtedly diſcharg'd themſelyes of 
all Aſſets had the Appellants been allow'd the Liberty of examining to thoſe particulat Items of the Report 


they excepted againſt. 


l And ſo bumbly Hope this Honourable Houſe will be pleaſed to Reverſe the aid Decree, and Subſequent Order, 


and otherwiſe relieve the Appellants as to Tour Lordſhips, in Fuſtice, and Equity, (ball ſeem meet. 
Ro. Price; 


